IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as the Executor of the Estate
of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,
VS,
FATHI YUSUF and UNITED CORPORATION
Defendants and Counterclaimants.

VS.

WALEED HAMED, WAHEED HAMED, MUFEED

HAMED, HISHAM HAMED, and PLESSEN
ENTERPRISES, INC.,

Counterclaim Defendants,

WALEED HAMED, as the Executor of the Estate
of MOHAMMAD HAMED,

Plaintiff,
VS.
UNITED CORPORATION,

Defendant.

WALEED HAMED, as the Executor of the Estate
of MOHAMMAD HAMED,

Plaintiff,
VS.
FATHI YUSUF,

Defendant,

Case No.: $X-2012-cv-370

ACTION FOR DAMAGES, INJUNCTIVE
RELIEF AND DECLARATORY RELIEF

JURY TRIAL DEMANDED

Consolidated with

Case No.: SX-2014-CV-287

ACTION FOR DECLARATORY
JUDGMENT

JURY TRIAL DEMANDED

Consolidated with
Case No.: $X-2014-CV-278
ACTION FOR DEBT AND CONVERSION

JURY TRIAL DEMANDED

HAMED'S MOTION TO DENY UNITED CLAIMS Y-6, Y-7 and Y-9
DUE TO THE APPLICABLE STATUES OF LIMITATIONS
AS TO UNITED CLAIMS THAT AROSE PRIOR TO SEPTEMBER 16, 2006
United Corporation seeks three claims in this case that are barred by the

applicable statute of limitations (“SOL”). It is respectfully submitted that these three

claims should be stricken now to avoid protracted and expensive discovery.
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l. Introduction

United Corporation is a distinct party in this proceeding, completely independent
of the Yusuf and Hamed partnership accounting claims. Three of these claims, identified
in sections D, E and G in the claims submitted by Yusuf arise out of debts that allegedly

arose in the 1990’s (See Exhibit 1 (with “Y” claims designation)):

D. (Y-6) Black Book Balance Owed United’
E. (Y-7) Ledger Balances Owed United
G. (Y-9) Unreimbursed Transfers from United

While Hamed denies any of these debts are owed, there is no need to have to address
the merits of these claims, as each is barred by the applicable statute of limitations. As
can be seen from the back-up submitted with each claim, each debt arose in the 1990’s:
e Exhibit D (Black Book Balance)-This is an alleged reconciliation of debts in 1994,
supposedly leaving a balance due Yusuf.
e Exhibit E (Ledger Balances)- This is an almost illegible ledger sheet showing
amounts allegedly owed for 1994, 1995 and 1998.
e Exhibit G-(Unreimbursed Transfers)-This is a list of transfers allegedly from
United to the partnership, with all amounts being from 1996.
With this background in mind, the applicable SOL will now be discussed.
Il. Argument
Pursuant to 5 V.I.C. §31(3), the statute of limitations for actions for debt, breach
of contract and conversion of property is 6 years. It is undisputed that SOL on all of

these claims expired years ago, between the years 1999 and 2002 depending on the

' The "black book" issue is a Fathi Yusuf partner's claim -- not a United claim, and is
therefore prevented by the Court's "laches" order -- will be addressed in a separate
motion. However, assuming it is a United claim, it is out of time.
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specific claim, except for one claim for a ledger balance in 1998, for which the SOL
would expire in 2004. Thus, all of these claims are barred by 5 V.I.C. §31(3).
lll. Conclusion

For the reasons set forth herein, it is respectfully submitted that these claims are

each barred by the applicable statute of limitations and can be stricken now so that the

time and expense of discovery can be avoided.

Dated: December 18, 2017 ) //// A
Joel H Holt Esq
Counsel for Plaintiff
V/aw Offices of Joel H. Holt
2132 Company Street,
Christiansted, VI 00820
Email: joelholtpc@gmail.com

Tele: (340) 773-8709
Fax: (340) 773-8677

Carl J. Hartmann lll, Esq.
Co-Counsel for Plaintiff

5000 Estate Coakley Bay, L-6
Christiansted, VI 00820

Email: carl@carlhartmann.com
Tele: (340) 719-8941
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CERTIFICATE OF SERVICE

| hereby certify that on this 18" day of December, 2017, | served a copy of the
foregoing by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmail.com

Gregory H. Hodges

Stefan Herpel

Charlotte Perrell

Law House, 10000 Frederiksberg Gade
P.O. Box 756

St. Thomas, VI 00802
ghodges@dtflaw.com

Mark W. Eckard
Hamm, Eckard, LLP
5030 Anchor Way
Christiansted, VI 00820
mark@markeckard.com

Jeffrey B. C. Moorhead /
CRT Brow Building ,

1132 King Street, Suite 3 (|-
Christiansted, VI 00820 [ ) // W
jeffreymlaw@yahoo.com .
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,
Plaintiff/Counterclaim Defendant, CIVIL NO. SX-12-CV-370
V.
ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND
PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

FATHI YUSUF and UNITED CORPORATION,

Defendants/Counterclaimants,
V.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additional Counterclaim Defendants. Consolidated With

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,
CIVIL NO. SX-14-CV-287
Plaintiff,
ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

V.

UNITED CORPORATION,

Defendant.

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED, CIVIL NO. SX-14-CV-278
ACTION FOR DEBT AND
CONVERSION

Plaintiff,
V.

FATHI YUSUF,
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Defendant.

YUSUF’S AMENDED ACCOUNTING CLAIMS
LIMITED TO TRANSACTIONS OCCURRING ON OR AFTER SEPTEMBER 17, 2006

82
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2016 is $241,005.18. Such interest continues to accrue at the daily rate of $195.78 until paid.
See calculation of interest on Bays 5 and 8 rent attached as Exhibit E to the Original Claims.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: It is Yusuf’s
position that the issue of interest upon the unpaid rent for Bays 5 and 8 cannot be adjudicated
until the claim for the unpaid rent is resolved. Once the unpaid rent for Bays 5 and 8 is resolved,
the interest calculation can be readily determined by the Master.

C. Reimbursement For Gross Receipts Taxes Paid by United

As Yusuf has testified without contradiction (see transcript of Yusuf’s deposition of April
2, 2014 at pages 53-4), the Partners originally agreed that the Plaza Extra Stores would pay all
gross receipts taxes and insurance relating to United’s Shopping Center. The Partners acted on
this agreement for the life of the Partnership, as reflected in the actual payment of these expenses
with funds from the Plaza Extra Stores for more than 28 years. The Partnership owes United for
certain gross receipts taxes United paid on behalf of the Partnership totaling $60,586.96, which
were never reimbursed. See Exhibit F to the Original Claims, Summary and Evidence of United
Payment of Gross Receipts Taxes.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: This debt is
disputed. The Master will need to determine whether United’s gross receipts taxes and insurance
were treated as part of the expenses of the Partnership. Additional discovery is needed on this
1ssue.

D. Black Book Balance Owed to United é’//

A black ledger book (the “Black Book™) was used by the Partners to track spending and
withdrawals as between the Partners and their families as well as by United on behalf of the

Plaza Extra Stores. Certain entries from the Black Book are accounted for in the BDO Report

HAMDG523
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discussed in §IV below, to the extent they represent historical withdrawals as between the

Partners and their families. Adjustments have been made as to BDO’s allocation of those

|
1 partnership withdrawals prior to September 17, 2006. However, as to funds which United paid

on behalf of the Plaza Extra Stores, the Black Book entries reveal that the Partnership owes
United $49,997.00 for various expenses it paid on behalf of the Partnership. See Exhibit G to the
Original Claims, Relevant Black Book Entries.
Disputed/Undisputed, Ripe for Determination or Discovery Needed: This debt is
disputed and will likely require additional discovery.
E. Additional Ledger Balances Due to United &/
In addition to the Black Book balance owed to United, at various points in time, United
made other payments on behalf of the Plaza Extra Stores. In 1994, 1995 and in 1998, United
paid $199,760.00 for various expenses of the Partnership. See Exhibit H to the Original Claims,
Ledger Sheets Reflecting United’s Payments for Plaza Extra. In the same ledger book, records
of withdrawals by Yusuf are also noted for certain personal expenses in 1995 and 1996. The
amounts relating to Yusuf’s personal expenses are included in the BDO Report discussed below
in § IV, accounting for the withdrawals as between the Partners and their families. Again,
adjustments have been made as to BDO’s allocation of those historical partner withdrawals prior
to September 17, 2016. However, the total amount of $199,760.00 paid by United has not

otherwise been captured in other reconciliations and remains due and owing to United.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: This

debt is disputed and will likely require additional discovery.

HAM D6525§92
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F. Water Revenue Re Plaza Extra-East

Beginning in1994, Plaza Extra-East began selling United’s water. The proceeds for the
first 10 years were used primarily for charitable purposes. From April 1, 2004, however, all
revenue from the sale of United’s water that was collected by Plaza Extra-East was to be paid to
United. United has calculated the average water sales per month based upon two years of sales
in 1997 ($52,000) and 1998 ($75,000) as $5,291.66 per month. Multiplying the average monthly
sales revenue by 131 months, United is owed $693,207.46 from the Partnership for the water
sales revenue from April 1, 2004 through February 28, 2015.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: Yusuf
anticipates that this debt will be disputed and will likely require additional discovery.
4

G. Unreimbursed Transfers to Plaza Extra from United’s Tenant Account

At various points throughout the Partnership, United would transfer funds from its tenant
account, which the parties have already conceded was separate and independent from the
Partnership, to the Plaza Extra Stores to cover expenses and to maintain cash-flow. The
Partnership has not reimbursed United for certain transfers. The Partnership owes United
$188,132 for its unreimbursed transfers. See Exhibit I to the Original Claims, Summary and
Supporting Documentation of Unreimbursed Transfers from United.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: Yusuf
anticipates that this debt will be disputed and will likely require additional discovery.

DUDLEY, TOPPER

{D FEUERZEIG, LLP IV.  Past Partnership Withdrawals and Distribution Reconciliation
300 Frederiksberg Gade
P.O Box 756
iomas, U S V.I. 00804-0756
(340) 774-4422

Throughout the Partnership, the Partners and their agents (i.e, their sons) would
withdraw cash from safes at the Plaza Extra Stores. Evidence of these withdrawals came in

multiple forms including, inter alia, receipts, checks or ledger entries. In addition, the Partners

HAMDG652393




EXHIBIT D



i 8 FY 004477

"_‘ ___________ B R T =y . vt i i - I P I T, T
e——’ = > — 2 -{ — 4 - -

—  Pecasemn

.

N
U T

1 3 wne por gerfs el A T L
: !.‘.i-.; ) &E’;{ ﬂam jw_&#é@ iﬁ"‘ - X el il ] ¢ A A '_

RES
f

w -.~"-_i__-',-,-_!‘; s ) .4. r_. gy s it
- . f_,, b ":":C“.: v«- '*im f Tur“"q'r ‘ﬂ'r "“é} r‘,

YUSF237789 T oo A , T




sefupesr

Az ‘.H_LE__;/@j z?r:m"é-j

i .

ﬁF@‘“ ﬁ'ﬂ'—‘f 4649

e e L [
P

ot

e

;-l.




|

% A MBI e

3 i

=

15 ‘i..‘liuﬂémh-:’-;« - & '.r—' gl r*"-— 1_ ¢ e VBLLECASNA
A T N S i’ ff- fl."" u w a \B'?‘:- ‘xh( "* 5‘(‘ NN
?ﬂ} | }Iaf :E%ﬁll{\ I.‘\ IR gy SRR

N DO (- Gl Lo+ | B

A8 '\?"J &

1l
|
T

oe'||
5 LB E I O 1 v O

82 gi’ : [ (] ] al
5 :

92. T 7,« zﬁ ? Aﬂ
: MR IR

1 . &

% ) ' ) ' Zt
| R = g o 90 AR ts
. . . B < 0 = — - = I

Iy . . p
4 3

—

v il

07 g’ A T

.'at' = r : - . £

s
=V
=
e
B
{

at

al T =H ez
™ | 5 v T A HG - AI

.

01 _ - PEY | e [P fa#
F T “ SENREZ 1V 2 7_%"— 4-5»‘#'1‘_““““"“ I e !

i i fl T 7 Py w&z»? ‘
) T “ SRR 2% h o | w ____________ "ﬁ Wﬁ
e Al 2 afﬁ“?”%f

£ = ¢ : L ——— ; e

SLPPO0 Ad




S LA
- “ ______:"'_'I'-_*' e

— g -

e e S
| e naveh ,?715499" _&’% g

| dressforitl ppowey|
Y Fpemf mgci(m/ -

Re.

ﬁnM‘D /:;LTv.AQ‘I"htPr -‘47"’

f C?Wr)ﬁ;. Lo - H! Cc-\}w" 1 ,__’ Lok b
j _.,;_Tf al_ St = o (B
S PP IT W

h

@l | e laen [ jw [ | =

=

i 5

eTrpbem | s kige ooy

Lr ] KMM a‘f fynl"‘ﬂl“-l

; 11"9(..?.’43« ol ﬂﬂ_cgmﬂ

: ??‘@;‘ff’r*-zxr ﬁ/ff'_&_ . -

ma};ﬂ‘w Gfede s . )

| —derndreil—d -

PP | S | l—-\
d et s%_;’?/ _ﬂ'.- J,i,_x :._;(_._ A
AT, -

i

| /CC.S_ (9‘5"‘5/7 -\‘{"L}QL-' /




B lsise

df”..'!""l(} ﬁ d .C&Lf

¥

s

a~

’5&.!’..!4&/ e.:p‘_s ﬂ./ Bﬁéﬁoféﬁ“

e g Sy oy

pﬂaﬂ a/fzﬂz't? A

YUSF

1=
i

e

B

VA 4



EXHIBIT E



e §

1

]

4

o,

r_(—-f} ] ol Ay

I

b

7%

?‘-‘. -h){l}ﬂuz S pr———" G5

“z‘..::r‘ o=

“d

-3

g




EXHIBIT G



Funds Transferred from United's Tenant Account to Plaza Extra - Owed to United

Year Month Amount
1996 Jan 15,900
1996 Jan 30,300
1996 Mar 3,000
1996 Apr 6,000
1996 Apr 5,000
1996 Apr 8,000
1996 May 4,000
1996 May 13,000
1996 May 1,500
1996 May 3,500
1996 May 5,500
1996 June 5,000
1996 June 3,500
1996 June 10,000
1996 June 6,000
1996 June 2,000
1996 July 1,000
1996 July 4,182
1996 July 17,000
1996 Aug. 10,000
1996 Aug 3,500
1996 Aug 4,300
1996 Aug 12,000
1996 Sept 950
1996 Oct 12,000
1996 Dec 1,000

188,132

YUSF237797



